BEDFORD BOROUGH COUNCIL DECISION NO. ‘54%

RECORD OF EXECUTIVE DECISION TAKEN BY AN EXECUTIVE MEMBER

This form MUST be used to record any decision taken by the Elected Mayor or an individual Executive Member (Portfolio Holder).

The form must be completed and passed to the Service Manager (Committee & Administrative Services) no later than NOON on the second working day after the day on
which the decision is taken. No action may be taken to implement the decision(s) recorded on this form until 7 days have passed and the Service Manager (Committee &
Administrative Services) has confirmed the decision has not been called in.

1 Description of decision

i.  That relief from payment of £9,436.50 in non-domestic rates is awarded to Bedford Town Football Club Limited in respect of the amount due for the
property at Football Ground, The New Eyrie, Meadow Lane, Cardington, Bedford, MK44 3LW for the period 1 April 2017 to 31 March 2018 on the

grounds of hardship.

ii. That to the extent that the award may constitute state aid the award is made under the EU “De Minimis” regulations for awards of state aid.

2. Date of decision

|5 September 2017

3. Reasons for decision

i. Itis considered that the ratepayer would suffer hardship if no award of rate relief is made and it is considered reasonable to grant hardship rate relief
having regard to the interests of person’s subject to the Borough’s Council Tax-because there are exceptional circumstances that support a decision to

award rate relief including;

a. The organisation is considered to benefit local residents by providing an opportunity within Bedford town to watch football at this level;

b. The organisation’s activities are considered to enhance opportunities for social interaction and participation in watching and playing football to
the benefit of local residents;

c. The benefits to the Borough’s Council Taxpayers are considered to outweigh any detriment to those interests including the effect of the reduction
in retained non-domestic rates yield.

d. Based on the applicant’s latest financial statements the amount awarded would not be sufficient to enable the company to record a profit.
ii. The organisation has confirmed that it has not received any other state aid under the “De Minimis” regulation in the last three fiscal years and the
amount awarded is below the current De Minimis threshold of €200,000. The award is made in respect of specific costs, non-domestic rates, and
therefore does not need to be cumulated with other awards of state aid;

iii.  An award is in accordance with the Council’s agreed policy for the award of rate relief.




4. Alternatives considered and rejected

The alternatives of refusing rate relief or awarding a lesser amount were considered and rejected.

5. How decision is to be funded

The effect of the award of rate relief will be taken into account in determining the Non-Domestic Rates yield for the year.

6. Conflicts of interest
Name of all Executive members who were | Nature of interest Did Standards Committee give a Did the Chief Executive give a dispensation for that conflict
consulted AND declared a conflict of dispensation for that conflict of interest? (If of interest? (If yes, give details and the date of the-
interest. yes, give details and date of dispensation) dispensation).
The Mayor has been consulted on this decision %
) —

. , - AN HE Y067

Signed ...... Ml HML ......................... Date: ( S September 2017 Name of Decision Taker .......... (’(’LIL ..... M ........... 4(5(/&/ .........

[ This is a public document. A copy of it must be given to the Service Manager (Committee & Administrative Services) as soon as it is completed. |

Date decision published: .......\ N ... o e
Date decision can be implemented if not called in: &%—W\Se@bube/,ZQﬁ

(Decision to be made exempt from call in......... NO)



For publication

Bedford Borough Council — Report to the Finance Portfolio Holder

September 2017

Report by the Assistant Chief Finance Officer

Subject: NON DOMESTIC RATES — HARDSHIP RELIEF APPLICATION

1. Executive Summary

This report requests the Finance Portfolio Holder to consider an application for relief from Non-Domestic Rates on the grounds of
hardship from Bedford Town Football Club Limited.

2. Recommendation

i That relief from payment of £9,436.50 in non-domestic rates be awarded to Bedford Town Football Club Limited in
respect of the amount due for the property at Football Ground, The New Eyrie, Meadow Lane, Cardington, Bedford,
MK44 3LW for the period 1 April 2017 to 31 March 2018 on the grounds of hardship.

ii. That to the extent that the award may constitute state aid the award is made under the EU “De Minimis”
regulations for awards of state aid.

3. Reasons for Recommendation

I. It is considered that the ratepayer would suffer hardship if no award of rate relief is made and it is considered reasonable to
grant hardship rate relief having regard to the interests of person’s subject to the Borough’s Council Tax because there are
exceptional circumstances that support a decision to award rate relief including;

a. The organisation is considered to benefit local residents by providing an opportunity within Bedford Town to watch
football at this level;
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4.1

b. The organisation’s activities are considered to enhance opportunities for social interaction and participation in watching
and playing football to the benefit of local residents;

c. The benefits to the Borough’s Council Taxpayers are considered to outweigh any detriment to those interests including
the effect of the reduction in retained non-domestic rates yield.

d. Based on applicant’s latest financial statements the amount awarded would not be sufficient to enable the company to
record a profit.

il. The organisation has confirmed that it has not received any other state aid under the “De Minimis” regulation in the last
three fiscal years and the amount awarded is below the current De Minimis threshold of €200,000. The award is made in
respect of specific costs, non-domestic rates, and therefore does not need to be cumulated with other awards of state aid;

iii. An award is in accordance with the Council’s agreed policy for the award of rate relief.

Key Implications

Legal Issues

Section 49 of the Local Government Finance Act 1988 gives the Council a discretionary power to reduce or remit the Non
Domestic Rate liability of any ratepayer. In order to award hardship relief the Council must be satisfied that the rate payer would
sustain hardship if the Council did not do so, and it is reasonable to do so having regard to the interests of the Council Taxpayers.
The Council must act reasonably in exercising the discretion and consider each application on its own individual merits. As there is
no other right of appeal any ratepayer wishing to challenge a decision would have to do so by commencing proceedings for a
judicial review of the decision in the High Court.

An award of rate relief will reduce the non-domestic rates yield, and, therefore, the central government share of the yield. This
central government share is accounted for through an annual return to the Department for Communities and Local Government,
which is subject to audit by the External Auditor. If an auditor were to determine that the Council has not acted within its legal
powers in making an award of rate relief the return could be qualified the Council required to meet the shortfall in the central
Government share of the rates yield.

The award of discretionary rate relief to an organisation involved in economic activity is likely to constitute state aid and to be
subject to European Union regulation. The “de minimis” regulations (Commission Regulation) (EU) No 1407/2013), however,
allow a business to receive up to €200,000 in state aid from each EU Member State over any period of three fiscal years without
the need to notify the European Commission of the award.
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4.2

Policy Issues

Following public consultation the Council’'s Executive agreed an updated policy for the award of discretionary rate relief, including
relief awarded on the grounds of hardship, at its meeting on 8 March 2017 (minute 102). The recommendations made in this
report are in accordance with the requirements of this policy.

4.3  Resource Implications
The Council retains 49% of the non-domestic rates yield for its area and the award of hardship rate relief will reduce the amount of
the rates yield retained by the Council. The Council’s share of the estimated rates yield for 2017/18 is £29.7 million.
An award of rate relief would reduce the overall rates yield by the value of the amount of rate relief awarded and the Council’s
retained share of the yield by 49% of the value of the relief awarded. Therefore, an award of rate relief would reduce the overall
level of financial resources available to the Council. The award of rate relief of £9,436.50 as requested would reduce the Council’s
share of the overall rates yield by £4,623.89.

4.4  Risk Implications
There are no significant risks to the Council identified as arising from the recommendations in this report.
The rates bill is a significant expense for the club amounting to around 10% of turnover. The club has recorded an annual loss
since 2009/2010 and there is a risk that the company may become insolvent if the losses continue. An award of hardship rate
relief will assist the company in its efforts to at achieve a stable and sustainable financial position.

4.5  Environmental Implications
There are no identifiable environmental implications

4.6  Equality Analysis
In preparing this report, due consideration has been given to the Borough Council’s statutory Equality Duty to eliminate unlawful
discrimination, advance equality of opportunity and foster good relations, as set out in Section 149(1) of the Equality Act 2010.
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5.2

5.3

5.4

5.5

5.6

A relevance test for equality has been completed. The equality test determined that the award of hardship rate relief in this
instance has no relevance to Bedford Borough Council’s statutory equality duty to eliminate unlawful discrimination, advance
equality of opportunity and foster good relations. An equality analysis is not needed.

Details

Section 49 of the Local Government Finance Act 1988 gives the Council a discretionary power to reduce or remit the payment of
rates by granting rate relief in cases of hardship. The amount of relief awarded may be any amount up to 100% of the rates
payable at the Council’s discretion. An award of rate relief will reduce the overall rates yield by the same amount and the
Council’'s 49% retained share of the rate yield will be reduced according by an amount equivalent to 49% of the amount of rate
relief awarded. In making a decision there is a legal duty to consider the interests of the local Council Taxpayers.

The Government has provided guidance which states that a billing authority can reduce or remit the payment of rates where it is
satisfied that the ratepayer would sustain hardship if it did not do so and it is reasonable for it to do so having regard to the
interests of its Council Taxpayers. It further states that reduction or remission of rates should be the exception rather than the rule.

The application is from Bedford Town Football Club Limited which is a limited company that operates as a football club in Bedford
playing in the Evostik League South. The rates payable for the Club’s football ground at the New Eyrie, Meadow Lane for 2017/18
are £9,436.50 and the Club has asked for consideration to be given to an award of rate relief to reduce the amount payable to nil.

The Club is operated on a commercial basis and the most recent accounts available are the draft accounts for the year ending 30
May 2017. The company advises that it has operated at a loss since 2009/10 and the most recent accounts show there was a loss
for the year, after meeting the cost of rates for the year, and that there is a significant accumulated loss to date. A reduction in the
rate liability would assist in reducing losses and supporting progress towards financial viability of the club to the benefit of local
Council Taxpayers.

The organisation is a local employer with 25 part time staff (of which 16 employees live in Bedford).

The Club provides a sporting outlet that many young players may not otherwise enjoy and supporting the team is an important
pastime for local residents.
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6. Summary of Consultations and Qutcome

The following Council Units or Officers and/or other organisations have been consulted in preparing this report:

Management Team
Head of Economic Development

No adverse comments have been received.

Report Contact Officer: Lee Phanco, Assistant Chief Finance Officer
e-mail: lee.phanco@bedford.gov.uk

File Reference: L.6(d)
Previous Relevant Minute: Minute 102 — Executive - 8 March 2017
Background Papers: Application Form
Appendices: None
Finance Portfolio Holder (5)
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Bedford Borough Council

Local Taxation Office, Borough Hall, Cauldwell Street, Bedford, MK42 9AP
Telephone (01234) 718097 Email localtax@bedford.gov.uk

NATIONAL NON-DOMESTIC RATES - APPLICATION FOR HARDSHIP RELIEF

To apply for Hardship Relief please complete this application form in BLOCK CAPITAL LETTERS.
The form is also available as an Eform at www.bedford.gov.uk/business/business_rates. Please
return a signed copy of the application form to the above address together with copies of the

following documents:-

(i) Your audited accounts or independently verified accounts for the past two years (or in
the case of a new business established for less than twelve months, estimates of
annual income and expenditure),

(ii) A copy of your original Business Plan mcorporatlng a brief history of the business

(i)
(iv)

A cash flow forecast for a minimum of the next twelve months.
Copies of your organisation’s last three bank statements

If you require any assistance in completing this form, please contact the Local Taxation Office on
(01234) 718097 or by email to localtax@bedford.gov.uk.

If there is insufficient space to fully answer any question, please use a separate sheet of paper.

1. Name of Ratepayer and Address of
Property on which Relief is claimed

ToiiN FooTRALL CLuid
, MEADO I LANE CARDINAToWN

REDFozaDd
THE EVRIES
REDES LD Mv<a+:+ 2

2. Ratepayer’s address (if different to 1)

3. Please state the period for which
Relief is claimed and the amount of
Relief requested

2071 [ 1%
FurL Revier (44,438 .52)

4. What date was your organisation
established? Please state month and
year.

ldcg (Re-FolrMeEd 1N 1440)

5. How is your business set up? e.g. sole

LiMIiTeED LiAd TN COoMPA NN
trader, partnership, limited company, LIMITED LIABILATY Compandy
other (please specify)

6.. What goods or services does your VouTH AND ADULT FOoTRALL £R0M

business provide and which area of

Bedford Borough does it serve? - UNDER ¥s UPHARDS ACRoSY THE WHnoLe
OF REDEFocaDd RoRouaid
7. Does your business provide a unique | YES /Mo

service to the local community?

If YES, where is the nearest business providing the same

service? THERE ARE OTHER VoutH AND AdDULT

CLUBS iN BREDCOAD BUT NOT RITH THE HISTORY,
THE EAGLER

TRADIToN AND SUubPLoRT OF

8. How many people do you employ in Full-Time: N Part Time: 94
this business?
9. How many of these employees live in Full-Time: A Part-Time: ;(_,

the Bedford Borough Council
administrative area?

(INCLUDINAG STURENTS AT

BRERCORDSHIRE UNINERSITY)
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10. What particular factors have led to
your business suffering hardship? You
need to demonstrate here that the
hardship is temporary and will be
relieved by one-off assistance in this
financial year. (An example of how a
business has been affected could be that
footfall has been reduced for a limited
period by an unforeseen event such as
fire or flood).

THE STAD UM LAS ARG ELM RERUNWST
L VEARS AALD AND HE ARE STRUAGGUING
To MZET THE Coat OF oddoidd, RZ0ARY
1o ﬁ%ﬂuir\”\'TA'l-\\ THE Aot AS AN Ak
VEARL RouNd FALILYTY FoR THE
Comrmun Ty (PLAMERS | SPECTATOoRS

AND CHA 2T MATCRE.Y

11. What specific actions have you taken
to improve the future viability of your
business before contacting the Council
for Relief?

NE TRIED T INCREASE ARARENESE AND
FootFALL WUiTH FREG ENTAY To A HEALUuE
MATCH ON 1 JANUARM . INE FAVE ALSo

APCLOALHETD LOCAL RUSINERESL FOR SPADRT |

12. What are the consequences for your
business if the Council declined to grant
some or all of the Relief requested?

THE Ll HAS MADE A OS2 ENERY VYEAR
GMCE 2004 10 AND ikl STRUGALE To
CONTINUE TRADI NG TR OLT FulLL RATE RELIE]

™

13. What are the consequences for the
local community if the Council declined
to grant some or all of the Relief
requested?

THE CoMMuNITY WLlOuULD LOGE iTYS
REST-KNOIN AND BEST-LOYED FoovR ALL
Cittd AND THE ToHA LWoLLD LoSE A PIECE OF

TS HISToRN , THE EALLE S Must Sueviie !

14. Is the business receiving (or in the
process of seeking) financial assistance
from any other source?

¥E8 /NO If YES, please give details

If NOT, why not? THERE ARE N© OTHER SCULURCES
ANKILARLE RECAUSE THE FA Ol PRoviIdDEK
LAEANTS FoR CARLITAL Preay=cTs

15. Does the business have debts which
may result in a creditor taking action to
enforce recovery or commence
insolvency proceedings?

YES/ NO If YES, please give details

16. Do you or anyone with a financial
interest in your business have
unsatisfied debts with Bedford Borough
Council?

17. Do you or anyone with a financial
interest in your business have
unsatisfied County Court Judgments
(CCJ’s)?

No

18. Have you or any of the persons
connected with this business been made
bankrupt or been disqualified through a
court order or by an undertaking of the
Insolvency Service in the last five years?

YE&8:/ NO If YES, please give details

19. Please state any other information
which you consider is relevant to
support your application for Hardship
Relief

E ARE A TENANT OF BEDCOL2D Roloind W
CounNcit TR €5 YEARS OF ou LEARE

RevAidindg, So G2 SuRVIVAL ALl

THE
RENEESIT DF OTHEL R2ATE PAUZRY TTHIN

MAIRTAINGS A RENTAL INCoME Fol

OUR COMMUNITY ,
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Declaration

| apply for Hardship Relief and declare that the information given on this form and any supporting
documents is correct and that | have disclosed all information relevant to consideration of my
application. :

| authorise the Local Taxation Office to make any enquiries necessary to veﬁfy the information
which may include a search of my credit file with a credit reference agency. The Council may use
this information in conjunction with its own records.

| understand that all decisions may be published together with the application forms and supporting
information (which include financial information) which were considered in reaching the decision.

| understand that without the relevant information, the Council cannot process this application and
so | enclose the following documentation:

1. Audited accounts or independently verified accounts for the past
two years (or in the case of a new business established for less ENCLOSED
~_ than twelve months, estimates of annual income and expenditure), ‘
2. A copy of my original Business Plan incorporating a brief history of 4 is7oev eCLo%ED
| the business N ,
3. " A cash flow forecast for a minimum of the next twelve months from 4 ue AvaABLE
the date of this application. ) _
4. Copies of my organisation’s last three bank statements ENCLOSED

| undertake to continue to make payment of rates pending the outcome of this application.
| undertake to notify the Council immediately if the business’ circumstances change.

| am the ratepayer or | am a person properly authorised to sign this application on behalf of the
ratepayer in the capacity shown below.

| understand that the information | have provided may be shared with other organisations in
accordance with Data Protection Act 1998 (see below).

Signed... Name of Signatory..
Capacity in which signed (e.g. ratepayer) CCRAIRMAN Date 28./.3/. 51
EMall 0areSS. .....cceoevvveeeeeeeeeniarinens  ——, .- T€lephone Number .

Warning — providing false, inaccurate or misleading information in connection with this
application may result in the Council taking legal action against you including action under
{ the Fraud Act 2006.

DATA PROTECTION - Personal information held for Business Rate purposes will be held and
used in accordance with the requirements of the Data Protection Act 1998. To assist the Council
in the prevention and detection of fraud so that it can protect the public funds it administers, the
Council may use information provided for Business Rate purposes within this Authority for data
matching purposes. It may also data match information provided for Business Rate purposes with
other public bodies that regulate, administer or are in receipt of public funds for the purposes of the
prevention and detection of fraud.

Form NNDR/Hardship/Mar13
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